VIRGINIA DEPARTMENT
OF SOCI AL_SERVI CES TABLE OF CONTENTS

7/ 03

VOLUME V, PART X1, PAGE

PART XI |

CHAPTER

SPECI AL | NCOVE DETERM NATI ONS

SUBJECT PAGES
SELF- EMPLOYNMENT | NCOVE 1
1. Definition 1
2. Aver agi ng of Sel f-Enpl oynent |ncomne 1-3
3. Determ ning Monthly Income from Sel f-Enpl oynent 3-4
4. Capital Gains 4-5
5. Al l owabl e Costs of Produci ng Sel f-Enpl oynent
I nconme 5
6. Costs Not Al l owed 5-6
7. Al | owabl e Costs of Producing |Inconme For
Day Care Providers 6

8. Net Loss from Farm or Fi shing Operations 6
9. Depr eci ati on 6
BOARDERS 7
1. I nconme from the Boarder 7
2. Costs of Doi ng Business 7
3. Earned | ncone Deduction 8
SPONSCRED | MM GRANTS 8
1. Conputing the Countable | ncone of Sponsors 9-10
2. Conput i ng Count abl e Resources of Sponsors 10
3. Term nation of the Sponsor's Cbligation 10
4. Responsi bilities of the Sponsored | mi grant 11
5. Rei mbur sement Procedures 12-13
6. Awai ting Verification 14
HOUSEHOLDS W TH A DECREASE I N | NCOVE DUE TO

FAI LURE TO COVPLY W TH ANOTHER PROGRAM S RULES 14- 15
DI SQUALI FI ED | NDI VI DUALS: TREATMENT OF | NCOVE

RESOURCES AND DEDUCTI ONS 16- 17
1. Resour ces 16
2. I ncone 16-17
3. Deducti ons 17
4. Eligibility and Benefit Level 18
AVERAG NG CONTRACT AND SELF- EMPLOYMENT | NCOVE 18- 21
1. Annual i zati on 18- 19
2. Adj ustments to Annual i zed Anpunts 19-21
3. Term nation of Annualized Incone 21

TRANSM TTAL #56



VIRGINIA DEPARTMENT

OF SOCIAL SERVICES TABLE OF CONTENTS
7/05 VOLUME V, PART XII, PAGE ii
PART XTI SPECIAL INCOME DETERMINATIONS
CHAPTER SUBJECT PAGES
G. WAGES HELD BY AN EMPLOYER 22
H. Transitional Benefits for Former TANF Recipients 22-23
1. Transitional Benefits Eligibility 22
2. Calculation of Benefits 23
3. Transitional Benefits Procedures 24
4. Ending Transitional Benefits 24

TRANSMITTAL #63



VI RG NI A DEPARTMENT SPECI AL | NCOVE

OF SOCI AL SERVI CES DETERM NATI ONS
1/ 98 VOLUME V, PART Xl I, PAGE 1
A. SELF- EMPLOYMENT | NCOVE

1. Definition

Sel f - enrpl oynment i ncone incl udes:

a. The total gross inconme froma self-enploynent enterprise, which
shall also include the total gain fromthe sale of any capita
goods or equi pnent related to the business.

b. Farmincome. Inconme fromfarnming will be that income derived
fromactivities such as:

1) the production and sale of crops and livestock for food;

2) the raising of livestock to produce itens such as eggs,
wool, milk, etc.; and,

3) the production and sal e of tobacco, cotton and other non-
food crops.

c. Payments from rooners and boarders.
d. Incone fromrental property. (See Part Xl.C. 2 and Part Xl
E. 6.)

If a person has incorporated a self-enploynent enterprise, either

al one or with other persons, and draws a salary fromthe business,
the wages drawn are regul ar earned i nconme (not self-enploynent
income). In such a situation, the person's share of the net worth of
the corporation is a resource.

2. Averaging of Self-Enploynent Inconme (7 CFR 273.11(a))

Al'l self-enployment income is calculated in the sane manner descri bed
bel ow, except income from boarders not residing in a comrercial
boardi ng house. Instructions for conputing this type of incone are
described in Part Xl I.B.

a. Sel f - enmpl oynment i ncone which represents a househol d's annua
support must be annualized over a 12 nonth period, even if the
income is received in a shorter period of tinme. For exanple,
income froma farner's crop that represents the farmer's annua
support must be averaged over a 12 nonth period, even though
the income is received in a shorter tine frame. |In addition
sel f-enmpl oynment incone that represents a househol d' s annua
support must be annualized even if the household has income
from ot her sources.
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Not e: There are situations when it is difficult to
deternmine if self-enploynent income represents a
househol d' s annual support. This can be especially
difficult to ascertain when the househol d has
i ncome fromother sources. In an effort to nake
such a judgenent, however, other factors, in
addition to the household' s own statenment, that
could provide sone indication as to how long the
househol d coul d sustain itself on such income nust
be exami ned and evaluated. Such factors would
i nclude, but are not be limted to, the previous
year's busi ness and personal expenses, tax records,
antici pated expenses for the current year, incone
expected to be received from other sources during
the coming year, and so on. These factors, when
conpared with the incone from seasonal self-
enpl oyrment, should provide a basis for naking a
determ nati on about how I ong the incone is intended
to support the household. For exanple, if the
previ ous year's expenses were proportionate to the
househol d's i ncome from sel f-enploynment, it could
be an indication that the income would sustain the
househol d for a year; therefore, the household's
i ncome should be annualized. |If expenses were not
proportionate with the inconme, it mght be
determ ned that such incone could not sustain the
househol d for a year; therefore, income should be
averaged over the period of tinme the incone is
i ntended to cover.

Sel f - enpl oynment i ncone received on a nmonthly basis but
representing a househol d' s annual support must normally be
averaged over a 12-nonth period. Exanples of this type of

sel f-enmpl oynment includes nost small businesses, such as
grocers, or sone farners. |f the averaged amount does not
accurately reflect the household's true nmonthly circunstances
because of a substantial increase or decrease in business, the
sel f-enmpl oynment i ncone nust be cal cul ated based on anti ci pated
ear ni ngs.

Sel f - enpl oynment i ncone that does not represent a household's
annual support must be averaged over the period of tinme the
income is intended to cover. This type of seasonal self-

enpl oyrment i ncl udes vendors who receive their income in the
sumer or during the tourist season and supplenment it through
anot her source during the rest of the year
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d. Househol ds with newy forned enterprises that have been in

exi stence |l ess than a year shall have their self-enpl oynment

i ncome averaged over the anmpbunt of tinme the business has been
in operation, and the nmonthly amount projected for the com ng
year. |f the business has been in operation for such a short
time that there is insufficient information to make a
reasonabl e projection, a certification period should be
assigned which allows for a tinmely review of the household's
ci rcunst ances.

If a household farming for the first year has not yet received
its first income, or an established farm ng househol d has not
yet realized a change in incone due to a change in the anpunt
or type of crops raised, the EWshould not anticipate the
amount of the expected income fromthe new crop when

determ ning the household s incone.

3. Determ ning Monthly Income from Sel f-Enpl oynent (7CFR 273.11(a)(2))

a. For the period of tinme over which self-enploynment inconme is
det erm ned, the EW nust:

1) Add all gross self-enploynment inconme, including capita
gains, for the period of time over which incone is
det er m ned.

2) Subtract the cost of producing the self-enploynment incone
(See Part XIl.A 5.)

3) Di vide the remaining self-enployment i nconme by the nunber
of nonths over which the income will be averaged.
b. When sel f-enpl oynent income is not averaged but is cal cul ated

on an antici pated basis, the EW nust:

1) Det erm ne any capital gains the household anticipates
receiving during the period over which the incone is
averaged which is likely to be the certification period.

2) Di vide the ampbunt by 12 (use this ampunt in successive
certification periods during the next 12 nonths unl ess
the anticipated amount of capital gains changes. |If this

shoul d occur, a new average nonthly amunt nust be
cal cul ated.)

3) Add anticipated nonthly anount of capital gains to
antici pated nonthly self-enpl oynent incone.
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4) Subtract the cost of producing the self-enploynment

i ncome. The cost of producing the self-enploynment incone
shall be cal cul ated by anticipating the nmonthly all owabl e
costs of producing the incone.

If obtaining verification of the cost of doing business wll delay
the household's certification, the |ocal agency nust advise the
househol d that the household's eligibility and benefit |evel may be
determ ned wi thout providing a deduction for these costs. |If these
costs or a portion of them cannot be verified within 30 days of the
date of application, the |local agency mnmust determ ne the household's
eligibility and benefit |evel wthout providing a deduction for the
unverified portion. The household nmust be given at |east 10 days to
provide the verification. For initial applications and
reapplications, if the household would be ineligible unless these
unverified costs are allowed, the household will have an additiona
30 days to take the required action. Action nust be taken on
recertifications in accordance with the verification time frames
described in Part IV.C. 4.

One or nore paynents to farmers fromthe Di saster Assistance Act of
1988 (P.L. 100-387) nmust be counted as earned i ncome. These
paynments, made to farmers who are adversely affected by a drought,
are given for crop losses or to buy feed grain. This incone is
considered a replacenent for income |lost as a result of a drought,
and for self-enployed farmers, the incone nmust be processed in
accordance with normal annualizing procedures for self-enploynent
income. Since the paynment is counted as inconme, it is excluded as a
resource. (PIRS 89-4).

4. Capital Gains (7 CFR 273.11(a)(3))

The proceeds fromthe sale of capital goods or equi pnent are
calculated in the sane manner as a capital gain for federal incone
tax purposes. Even if only 50% of the proceeds fromthe sale of
capital goods is taxed, the EWnmust count the full amunt of the
capital gain as incone for food stanp purposes.

Exanpl e

Farnmer A purchased a tractor for $3,000 in 1987.
Over the period of 10 years he clainmed $3,000 in
depreciation on the tractor. 1In 1997, he sold the
tractor for $1,000. For inconme tax purposes, the
transaction appears as follows:

Pur chase price $3, 000
Depreciation claim 3, 000
Purchase base 0
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Sale price $1,000
Reported as gross x 50%
Taxable income $ 500

For Food Stamp purposes the entire proceeds, or $1,000,
would be included as gross income.

5. Allowable Costs of Producing Self-Employment Income (7 CFR
271.11(a) (4))

Allowable costs of producing self-employment income include, but
are not limited to, the following:

a. the identifiable costs of labor, stock, raw material, seed
and fertilizer.

b. payments on the principal of the purchase price of income
producing real estate and capital assets, equipment,
machinery and other durable goods or on the principal for
improvements to real estate.

c interest paid to purchase income producing property, capital
assets, equipment, machinery, and other durable goods.

d. insurance premiums paid on income producing property.

e. taxes paid on income producing property.

f. costs of repairs to property needed for general maintenance.

g. identifiable shelter costs needed for the business
enterprise.

For households whose mortgage payments represent an investment in
the household's residence as well as an investment in income
producing property, the mortgage payment, interest, and taxes will
be deductible only as part of the household's shelter costs and
not as a cost of producing income. If the household can document,
however, that costs on that portion of the home used in the self-
employment enterprise are separate and identifiable, payments on
the mortgage principal, taxes, interest, and other identifiable
costs may be deducted as a cost of doing business.

6. Costs Not Allowed (7 CFR 273.11(a) (4) (ii))

The following items are not deductible as a cost of doing

business:
a. net losses from previous periods.
b. federal, state, and local income taxes.
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C. money set aside for retirement purposes.
d. other work related personal expenses, such as transportation

to and from work.
e. depreciation.

NOTE: "b", "c¢", and "d" are included in the 20% earned income
deduction.

7. Allowable Costs of Producing Income for Day Care Providers

When day care is provided in the home of a member of one household
to children other than those living in the same food stamp
household, an allowance must be made for the cost of meals and
snacks that are provided. The allowance is as follows, unless the
provider documents actual costs that exceed these amounts:

Breakfast - $1.06 per meal; Lunch or Supper - $1.96 per meal;
Snacks - $.58 per meal.

Money paid to day care providers under Section 12 of the School
Lunch Act to serve meals to children, other than their own, is

countable. Allowable business costs, as described above, are
given.
8. Net Loss from Farm or Fishing Operations (7 CFR 273.11 (a) (2) (iii))

Self-employed farmers, as defined in Part XII.A.b, and self-
employed fishermen may have a net loss once allowable costs of
doing business are deducted from gross farm income. If the farmer
or fisherman receives annual gross proceeds of $1,000 or more from
the farming or fishing enterprise, any net loss amount must be
prorated over the year in the same manner used to prorate the farm
or fishing income. Losses from farm or fishing self-employment
enterprises are offset in two phases. The first phase is offsetting
against non-farm/fishing self-employment income. The second phase
is offsetting against the total of earned and unearned income. The
gross income eligibility standard is applied after offsetting. The
earned income deduction is based on wages and salaries, and any
income from self-employment remaining after the first phase of
offsetting.

9. Depreciation

Depreciation is not allowed as a cost of producing self-employment
income for equipment, machinery or other capital investments
necessary to the self-employment enterprise.
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B. BOARDERS (7 CFR 273.11(b))

The i ncome of househol ds owni ng and operating a comerci al boardi ng house
i s handl ed as sel f-enpl oynent inconme under Part XIl1.A 2 and 3. A
conmer ci al boardi ng house is an establishnent |icensed as a conmercia
enterprise that offers neals and | odging for conpensation. 1In localities
wi t hout |icensing requirenments, a boarding house is as a commerci a
establ i shnent that offers meals and | odgi ng for conpensation with the
intent of nmaking a profit. The nunber of boarders residing in a boarding
house is not used to deternine if a boarding house is a comercia
enterprise

For all other househol ds containing boarders, the inconme fromthe boarders
nmust be cal cul ated followi ng the procedures in this chapter. See Part
VI.B. to determ ne boarder status.

1. | ncone fromthe Boarder

The i ncome from boarders must include all direct payments to the
househol d for room and neals, including payments to the household for
part of the shelter expenses. Shelter expenses paid by boarders
directly to soneone outside the household (such as a |l andlord or
utility conpany) are not counted as inconme to the househol d.

2. Cost of Doi ng Busi ness

To determ ne the net anpunt of countable incone froma boarder the EW
must deduct the cost of doing business fromthe gross nonthly income
figure.

The cost of doing business is equal to one of the follow ng:

a. If the househol d takes nore than two neal s per day, the anount
of the maxi mum coupon allotnment for a household size that is
equal to the nunmber of boarders; or

b. if the household takes two neals or |ess per day, the anmpunt
equal to two-thirds of the maxi mum coupon allotnment for a
househol d size that is equal to the number of boarders; or

C. t he actual documented costs of providing roomand neals, if
they are higher than the appropriate coupon allotnent.

The al | owabl e cost of doi ng busi ness may never exceed the anount the
househol d receives fromthe boarder. |[|f actual costs are used, only
separate and identifiable costs of providing roons and nmeals to the
boarders are al |l owed.
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Ear ned | ncone Deducti on

The 20% earned i ncome deduction as defined in Part X. A 2. will be
allowed for all incone fromboarders. The net boarder payment nust be
added to all other earned incone before allow ng the 20% deducti on

SPONSORED | MM GRANTS (7 CFR 273.4(c))

Af f ected &G oups

Al immgrants granted U. S. visas based on fanily connections and sone
enpl oyment - based i mm grants nust have a sponsor in order to obtain

per manent residency. The sponsor must execute an affidavit of support
on behalf of the immigrant to denonstrate financial responsibility for
the i nmm grant.

This chapter applies to persons who file visa applications on or after
December 19, 1997, and for persons who file for an adjustnent of
status on or after Decenmber 19, 1997.

I ndi vi dual sponsors must docunent that they have the capacity to
financially support and maintain an inmgrant, generally at 125
percent of the federal poverty level. The sponsor nmust execute a

| egal |y enforceable affidavit of support, INS Form 864, on behal f of
each imrgrant. The sponsorship affidavit al so requires an agreenent
to rei nburse agencies for any neans-tested public benefits obtained by
t he sponsored i nmm grant.

The agency nust evaluate the provisions of this chapter for

imm grants who are eligible for food stanps as permanent resident
immgrants with 40 quarters of work credited to them (Part
VII.F.1.f.) and for permanent residents who are conditionally
eligible for food stanps if they neet a qualified status (Part
VIT.F.2.).

Exenpti ons

The provisions of this chapter do not apply to the foll owi ng groups:

e |Inmgrants w thout sponsors. This group includes persons who
entered the United States w thout an individual sponsor who signed
a legally binding affidavit of support. These imngrants include
ref ugees, asyl ees, persons whose deportation is wthheld,
Aner asi ans and Cuban/Haitian entrants.

e |nmgrants whose sponsors signed affidavits of support before
December 19, 1997 or persons whose sponsors have not signed a
| egal |y enforceable affidavit of support.

e |Inmgrant children under 18 years of age.
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e |Inmgrants who woul d be indigent wthout food stanps or other
public assistance in that the househol d' s inconme, including any
assi stance fromthe sponsor, is insufficient to provide food or
shelter. |Indigence here neans that the household s own income and
any direct cash or in-kind contribution fromthe sponsor or others
do not exceed the gross incone |evel for the household' s size.

The only income the agency nmay deem fromthe sponsor for a 12-
nmont h renewabl e period is the anpbunt the sponsor actually provides
if the immigrant is indigent. The |ocal agency nust report the

i mm grant and sponsor’s nanes to the U S. Attorney CGeneral if an
immgrant is deternmined to be indigent.

This exenption will last for one year fromthe date of the
i ndi gence determ nation. The agency may renew t he indigence
determ nation for additional 12-nonth peri ods.

e An inmigrant determned to be a battered spouse, child or parent
or subject to extreme cruelty in the U S. The person nust be
living separately fromthe batterer. This exenption covers any
12-month period. The exenption may be extended for additional 12-
nmonth periods if the inmm grant shows that a court, administrative
order or the Imrigration and Naturalization Service recogni zes the
battery and if the | ocal social services agency determ nes the
battery has a substantial connection to the receipt of food
st anps.

1. Conputing the Countable |Income of Sponsors

A portion of the nmonthly incone of the sponsor and the sponsor's
spouse, if he or she executed the affidavit of support, mnust be
considered in determining the eligibility and benefit |evel of the
househol d of which a sponsored imrigrant is a menber. The agency
nmust make the determination as follows:

a. Cal cul ate the earned i ncone of the sponsor and the sponsor's
spouse.

b. Deduct the 20% earned inconme deduction fromthis anmount.

C. Add the unearned i ncone of the sponsor and the sponsor's
spouse.

d. Deduct the gross incone eligibility limt for the size of the

sponsor's househol d i ncludi ng any person who is claimed or
could be clainmed by the sponsor or the sponsor's spouse as a
dependent for federal income tax purposes.

e. The remai nder is the countable incone for the sponsored
i mm grant for food stanmp purposes.
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If the inmgrant has already reported gross incone information about
t he sponsor for the sponsored alien rules for TANF, that incone
amount may be used for food stanmps. Allowabl e deductions are linmted
to the 20% earned i ncone deduction and the food stanp gross nonthly

i ncone anount stated above.

If a sponsored inmgrant can denonstrate to the | ocal agency's
sati sfaction that the sponsor is responsible for other inmgrants,
t he i ncome deened here nust be divided by the nunber of sponsored
i mm grants.

Money paid to the inmm grant by the sponsor (or the sponsor's spouse)
wi Il not count as income unless the anpbunt paid exceeds the anmpunt
attributed to the imrgrant under Part XI1.C 1.a.

Exanpl es

. Sponsor’s incone attributed to inm grant $100
Amount paid directly to the inmgrant by
t he sponsor for an "odd job" $ 60
This $60. 00 anpunt will not count as income to the
i mm grant’ s househol d.

. Sponsor incone attributed to inm grant $100
Amount paid directly to the inmgrant by
t he sponsor for an "odd job" $120
The $20.00 over the $100 attributed income is countable
income to the inmmgrant’s househol d.

2. Conputi ng Count abl e Resources of Sponsors

Resources of the sponsor and the sponsor's spouse count towards the

i mm grant househol d. The total amunt of the sponsor’s and spouse’s
nonexenpt resources nust be reduced by $1500. |If a sponsored

i mm grant can denmpnstrate to the |ocal agency's satisfaction that the
sponsor is responsible for other immgrants, the resources counted
here nust be divided by the nunmber of sponsored inmgrants that apply
for or are participating in the Food Stanp Program

3. Term nation of the Sponsor’s Obligation

The eval uation and use of the income and resources of the sponsor and
spouse of the sponsor nust continue toward the food stanp eligibility
and benefit level of the immigrant until the inmgrant becones a U. S
citizen. The evaluation of the sponsor’s obligation will also

term nate when the immgrant can be credited with 40 quarters of work
coverage, provided the imrgrant received no public benefits for any
guarter beginning January 1997. (See Part VII.F. for a discussion of
qual i fying quarters of work.)
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O her conditions that will cause the sponsor’s support obligation to
end are the death of either the sponsored imm grant or the sponsor

or instances when the inmgrant |eaves the country or no | onger holds
per manent resident status.

4. Responsibilities of the Sponsored | nm grant

The imm grant is responsible for the foll ow ng:
a. obt ai ni ng the cooperation of the sponsor

b. providing informati on or documentation necessary to cal cul ate
t he countabl e i nconme and resources of the sponsor at
application and recertification; and,

C. providing the names or other identifying informtion about
imm grants for whomthe sponsor has signed an agreenent to
support to enable the | ocal agency to deterni ne how many of
t hese sponsored i mm grants are Food Stanmp Program applicants or
reci pients so that the sponsor’s attributed i ncome and
resources can be divided by the nunber of such inmm grants.

If information about other immgrants for whomthe sponsor is
responsi ble is not provided, the income and resource anounts
will be attributed to the inmmigrant in their entirety until the
i nformation is provided.

The imm grant is also responsible for:

. reporting the required informtion about the sponsor and
sponsor's spouse if a different sponsor is obtained
during the certification period; and,

. reporting a change in incone should the sponsor or the
sponsor's spouse changes or |oses enploynent, or dies
during the certification period. These changes nust be
handl ed according to the tinmeliness standards in Parts
XIV. A

The household is primarily responsi ble for obtaining the

i nformati on or verification needed to determ ne the sponsor’s
or spouse’s income and resources but, the agency must provide
assi stance in accordance with Part 111.B.
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Rei nbur senent Pr ocedur es

After food stamp benefits are issued to a sponsored immgrant, the

| ocal agency nust pursue collection of the anpbunt of benefits issued.
The | ocal agency may |unp together the anount of all public benefits
i ssued by the agency instead of pursuing separate collections for
each program Legal and other collection costs may be included in

t he rei mbursenment requests.

The agency nust exclude any sponsor who is participating in the Food
Stanp Program fromthe rei nbursement procedures.

The request for reinbursenment nust be sent to the sponsor by persona
service and must include the foll ow ng:

a. Date of the sponsor’s affidavit or support;
b. Sponsored i mri grant’s nane;

C. I mmigrant’s registration nunber

d. Address of the inmgrant;

e. Immigrant’s date of birth;

f. Type of public benefit received,;

g. Date(s) benefits received; and,

h. Total ampunt of benefits received.

The request for reinbursement nust advise the sponsor to respond
wi thin 45 days of the request by paying the requested anount or by
arrangi ng a paynent plan that is satisfactory to the agency.

If the sponsor does not respond to the reinbursement request, the
agency may file a civil suit against the sponsor at the end of the
45-day period. |If a final judgnment is obtained against the sponsor
t he agency nust mail a certified copy of the judgnment and a cover
letter containing the reference “Gvil Judgment for Congressiona
Report - 213A(i)(3)I I RIRA" to:

I mmigration and Naturalization Service
Statistics Branch

425 | Street NW

Washi ngton, D.C. 20536
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The agency must send any reimbursement payments for food stamp
benefits and a copy of the reimbursement request letter to:

U.S. Department of Agriculture
Food and Consumer Service
Mid-Atlantic Regional Office
P.O. Box 953772

St. Louis, MO 63195-3772

The agency must send a copy of the reimbursement request letter
and reimbursement check to:

U.S. Department of Agriculture
Food and Consumer Service
Mid-Atlantic Regional Office
300 Corporate Boulevard
Robbinsville, NJ 08691-1598

Note that while a sponsor’s obligation may be terminated for
conditions noted in Section b. above, that termination does not
relieve the sponsor or the sponsor’s estate of the obligation to
reimburse programs for the issuance of public benefits provided
before the support agreement terminated.

Efforts to collect amounts issued to sponsored immigrants through

the Food Stamp Program or other means-tested public benefits must
be taken within 10 years of the date of the last issuance.
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6. Awaiting Verification

If the information necessary to determine the amount of the
sponsor’s or sponsor’s spouse’s income and resources attributed to
the immigrant, is not received or verified in a timely manner, the
sponsored immigrant will be ineligible until all necessary facts
are obtained. 1In addition, if questions arise about whether an
immigrant has a sponsor, the date of entry, or the date of the
adjustment of status, such questions must be resolved before food
stamp eligibility can be established for the immigrant. The
eligibility of any remaining household members must be determined.
The income and resources of the ineligible immigrant (excluding
the attributable income and resources of the alien's sponsor and
sponsor's spouse) must be treated in the same manner as a
disqualified member as set forth in Parts XI.G and XII.E, and
considered available in determining the eligibility and benefit
level of the remaining household members.

If the sponsored immigrant refuses to cooperate in providing
and/or verifying needed information, other adult members of the
immigrant’s household will be responsible for providing and/or
verifying the information required. If the household refuses to
cooperate in this regard, the entire household is ineligible. If
the information or verification is subsequently received, the
local agency must act on the information as a reported change in
household membership in accordance with the timeliness standards
in Part XIV.A.

If the same sponsor is responsible for the entire household, the
entire household is ineligible until the needed sponsor
information is provided and/or verified.

D. HOUSEHOLDS WITH A DECREASE IN INCOME DUE TO FAILURE TO COMPLY WITH
ANOTHER PROGRAM’S RULES

Food stamp benefits must not be increased when a household’s benefits
from another means-tested, publicly funded program are reduced,
terminated, or suspended because of failure to comply with that
program’s requirements. Changes that are not related to the penalty
imposed by the other program must continue to be reflected in the food
stamp allotment, including adding household members who may be barred
from receiving benefits from other public assistance programs. The
public assistance income, as a penalty, must not be counted in the
calculation for food stamp benefits if the public assistance case is
closed at the household’s request or for a reason other than
noncompliance, regardless of prior case actions that may have been
taken due to noncompliance.
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1. For federal, state, or local public assistance programs, such as

TANF or GR, failure to comply will be determined to exist after it
has been established that policy exemptions and good cause
provisions, if appropriate, have not been met. Failure to comply
may also be evidenced by a court conviction for a fraud conviction
or a finding through the ADH process.

When TANF or GR benefits are decreased because of the household’s
failure to comply with that program’s requirements, the food stamp
allotment will be based on both the current amount of the TANF or
GR check and the amount of the reduction or penalty. The penalty
income must be counted as long as the reduced payment is received.
If the PA case is closed, the penalty income must be counted in
the food stamp calculation for a minimum of six months following
the closure of the PA case or longer if the PA case remains under
care.

Example

The agency reduced a household’s TANF grant from
$291 to $241 per month. The reduction occurred
because of the household’s failure to comply with
the immunization requirements needed by TANF
program rules. The TANF amount to be used for
the Food Stamp Program is $291.

The agency must evaluate acts of noncompliance with work program
requirements where individuals or households must be sanctioned
and apply the provisions of Part VIII.A.4 before applying the
provisions of this chapter.

2. Social Security (OASDI) benefits, unemployment compensation and
veteran's benefits are not means-tested programs. If reduced
payments occur for these programs because of a failure to comply,
the food stamp allotment will be based only on the current amount
of the check(s).

3. HUD payments and SSI are publicly funded and means-tested
programs. If reduced payments occur for these programs because of
a failure to comply however, the food stamp allotment will be
based only on the current amount of the check(s), to the extent
the payment is counted as income for food stamp purposes.
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E. DISQUALIFIED INDIVIDUALS: TREATMENT OF INCOME, RESOURCES AND

DEDUCTIONS (7 CFR 273.11(c))

Individual household members may be disqualified from participating in
the Food Stamp Program for a number of reasons. The reason for the
disqualification must be assessed because of the different procedures
for calculating the income to the remaining household members.

This chapter describes the procedures to be used to determine the
eligibility and benefit level of the remaining household members.

1. Resources

The resources of the disqualified individual shall continue to
count in their entirety to the remaining household members.

2. Income
a. The earned or unearned income of an individual disqualified:

1) for an intentional program violation;

2) because of noncompliance with work registration;

3) as a result of a sanction for FSET, voluntary quit, or
work reduction;

4) for fleeing prosecution or imprisonment or one who 1is
violating terms for parole or probation; or

5) as a result of a felony conviction involving

controlled substances,

is counted in its entirety to the remaining household
members.

b. A pro rata share of the income of:

1) an individual disqualified for failure to obtain or
refusal to provide a Social Security number;

2) an ineligible alien;

3) an individual whose U.S. citizenship is in question
and for whom no verification has been provided, or

4) an individual who is unable to participate further

because of time-limited eligibility through the work
requirement (Part XV),
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is counted as income to the remaining household nmenbers. This

pro rata share is calculated by first subtracting any all owabl e
exclusions fromthe individual's income and dividing the income
evenly anmong the household nmenmbers, including the disqualified

one. All but the disqualified individual's share is counted as
i ncome to the remaini ng househol d nenbers.

In situations where a household includes nore than one menber
disqualified for the reasons |listed above, each excluded nmenber's
income is prorated among all househol d nmenmbers, including other

excl uded nmenbers, even if the other excluded nenbers have no i ncone.
Al'l but the amount attributed to the excluded nmenbers in Part
XIl.E.2.b., is counted in conputing the household's income for
eligibility and allotnment purposes.

If a single paynent is received for nore than one beneficiary, and
one is to be disqualified, deternm ne the incone to be assigned to
each individual in accordance with Part Xl .F.7.

3. Deducti ons

For the cal cul ati on of deductions, consideration nmust be given to
whet her the disqualified household nmenber is responsible for an
expense or whether the disqualified menber pays the expense. |If the
disqualified menber is responsible for an expense but the eligible
househol d nmenbers actually pay the expense, the expense mnmust be
treated as an expense of the eligible household menmbers rather than
as that of the disqualified nenbers. Simlarly, if the disqualified
menbers pay a househol d expense, even though someone else is
responsi bl e for the expense, the expense will be attributed to the
di squalified menbers as outlined bel ow.

a. For individuals disqualified for one of the reasons listed in
2.a. above, the standard deduction, earned inconme deduction,
medi cal deductions, dependent care expenses, excess shelter
deductions, honel ess shelter allowance and nandatory child
support paynments shall continue to apply in their entirety to
t he remai ni ng househol d nmenbers.

b. For individuals disqualified for, a reason listed in 2.b.
above, deductions shall be handled in the follow ng manner

1) The 20 percent earned i nconme deduction shall apply to
the countabl e prorated i ncone earned by the excluded
menber .
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2) That portion of the household' s allowabl e shelter and

dependent care expenses that are either paid by or billed
to the disqualified menbers and all owabl e nedi cal and
child support expenses of the disqualified nenbers, nust
be divided evenly anong the eligible and disqualified
menbers. All but the anpbunt attributed to the
disqualified menbers in b. above is allowed as a
deduction and is counted as a deducti bl e expense for the
remai ni ng househol d nmenbers.

4, Eligibility and Benefit Level (7 CFR 273.11(c)(4))

The disqualified individual shall not be included when detern ning
the househol d's size for purposes of assigning a benefit level, for
pur poses of conparing the household' s nonthly income with the income
eligibility standards, or conparing the household's resources wth
the resource eligibility limts. |In addition, if the only elderly or
di sabl ed individual in the household is the disqualified individual

t he househol d shall not be entitled to the unlimted shelter
deduction which otherwi se would apply to a househol d containing an

el derly or disabled individual

F. AVERAG NG CONTRACT AND SELF- EMPLOYMENT | NCOMVE (7 CFR
273.10(c) (3) (ii))

1. Annual i zati on

Househol ds, other than migrant or seasonal farmmrkers, which by
contract or self-enploynment, derive their annual income in a period
of time shorter than one year nust have that incone averaged over a
12-nmonth period. Prorating the incone over 12 nmonths is appropriate
as long as the income fromthe contract is not received on an hourly
or piecewrk basis. These househol ds may include school enpl oyees,
sharecroppers, farners, and other self-enployed househol ds. Contract
income that is not the household s annual incone, in that it is

i ntended to neet the household’s needs for only part of the year

must be prorated over the period the income is intended to cover

The procedures for averagi ng self-enployment income for shorter
periods than 12 nmonths are described in Part Xl I.A. 2.

The statenment of an hourly rate of pay in a contract does not
necessarily mean the contract is on an hourly basis and therefore is
not to be annualized. |If the total amount of annual incone for the
contract period can be derived fromthe information contained in the
contract, or information that is readily avail able, exclusive of days
whi ch may be m ssed due to circumstances such as illness or bad

weat her, the income is annuali zed.
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Examples
1. A school bus driver's contract states he will receive $7

per hour for 5 hours per day over the 180 day school year.
The school board states the school year has 180 days.
Since a total amount of income can either be derived from
the contract or is readily available (7 times 5 times 180
equals $6300 per year), the total income is annualized.

2. A school cafeteria worker's contract calls for $7 per hour
over the school year of 180 days, but the number of hours
available is not indicated. The number of hours per day
varies, and the school board cannot anticipate the number.
The total amount of income for the contract period cannot
be derived from either the contract or other information
and, therefore, income is not annualized.

There may be instances in which a contract is initiated for a partial
year after the start of the normal contract period. In these
instances, the income must be prorated over the partial contract period
in the same manner as if the person was hired for the entire contract
period.

Example

A contract for a school employee is entered into in
January. The regular contract period is September - June.
Income for food stamps would normally be prorated from
September through August. For this partial year, the
income must be prorated from January through August.

2. Adjustments to Annualized Amounts

In those cases where a contract specifies a set amount over the
contract period, plus additional monies of an uncertain amount if
additional work is available and done, only the base contract amount
is annualized. Additional monies earned over and above the base
contract are counted as income when they can be anticipated. The EW
must explore with the household the past receipt of such income and
whether the person is receptive and therefore available for the extra
employment. In some instances, the pattern of past receipt of extra
earnings may suggest that such money should be anticipated.

Example

A school bus driver's contractual amount is $6300 per
year. However, the driver can earn an extra $10 per trip
driving for special school functions. $6300 divided by 12
equals 525 per month to count as income from the
contract.
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Suppose in March the client earns an additional $40
driving to basketball games. He reports receipt of this
income to the agency. No additional money is expected
because no other trips are currently planned and his
work history shows that no special trips occur after the
basketball season. The annualized contract amount of
$525 is the only income considered for future months.

In those cases where a contract calls for no pay for those days not

worked,

income averaging over a l2-month period is still appropriate.

If it can be anticipated at the time of certification that certain
days will be missed, the salary for these days should not be counted.
Otherwise, the income calculation is to be based on the maximum

salary.
missed.

The household may then inform the local agency as days are
The average will then be adjusted for the remaining months.

Example

A school bus driver's contract states that he will
receive $1250 for the year, but that he will not be paid
for days the school is closed or for days he is sick.
When he applies on March 10, he has already missed three
days for snow in the contract year and he was sick for
two days. The contract reads that $10 will be deducted
for each day not worked. The household is certified with
income of $100 per month ($1250 - $50 = $1200 -: 12 =
$100.00) .

On April 5, the household reports that another two days
have been missed, which were not anticipated at the time

of certification. The household's food stamp income is
then adjusted to $98.33 ($1200 - $20 = $1180 -: 12 =
$98.33).

With the effective date of the next contract, the maximum
income from that contract will be averaged over the year,
less the income for any anticipated absences.

It will also be necessary to adjust the average if the
contract amount changes during the contract period as a
result of an increase in salary. As in the situation
above, the average is adjusted for the remaining months
of the annualized period.

Example

A school employee signs a contract which states that he
will receive $3600 per year. The contract runs from
September through June. Thus, $300 is assigned to each
month in the year, beginning in September. Effective in
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January, the employee reports that his salary was
increased to $4800 per year. Now, $400 is assigned to
the months remaining in the contract period ($4800 =+
12 = $400).

3. Termination of Annualized Income

If no further income from the same source is expected, contract
income that has been annualized is considered terminated as of the
last month included in the annualization.

Example

A contract school employee is paid $6,000 over the ten
months in the school year, September through June. She
grosses $600 in each of the 10 months. She does not plan
to work for the school board in the next school year.

The Food Stamp worker annualizes the income over the year
September through August, and counts $6,000 + 12 = $500
per month.

Should the employee apply in June, her income is not
considered terminated in June, even though June is the
last month she receives a pay check. The income is
terminated in August, the last month included in the
annualization.

Income that is interrupted within the contract period is considered
terminated the month the change in contract employee status occurs.

Example

A school employee quits in February. The agency
annualized her contract income and assigned income to the
months September through August. The income will no
longer count for February

Self-employment income that has been annualized is considered

terminated as of the month the person terminates the self-
employment enterprise.

G. WAGES HELD BY AN EMPLOYER

Wages held by an employer at the request of the employee will count as
income to the household for the month the wages would otherwise have been
paid by the employer. Wages held by the employer as a general practice
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will not count as income to the household even if it is in violation of
law. Held wages will count if the household expects to ask for and
receive an advance, or expects to receive income from wages that the
employer previously held as a general practice. This income will count
as long as the local agency did not previously count the income.

Advances on wages count as income in the month received only if the EW
can reasonably anticipate the receipt of the income as defined in Part
XIITI.A.3. Conversely, when an employer withholds wages to repay an
advance that previously counted as income in a food stamp
determination, the wages withheld will not count as income.

H. TRANSITIONAL BENEFITS FOR FORMER TANEF RECIPIENTS

Transitional Benefits allow food stamp benefits to continue in a frozen
amount for a brief period while former TANF recipients adjust
financially to the loss of the TANF grant. At any time during the
Transitional Benefits period, the household could decide to reapply and
receive a regular food stamp allotment.

1. Transitional Benefits Eligibility

When a TANF case closes, the EW must convert the food stamp case
to Transitional Benefits unless the food stamp household is
ineligible for Transitional Benefits or the household requests
closure of the food stamp case.

Transitional Benefits will apply to any food stamp case:

° if at least one household member is the Case Name or Payee
for a TANF case that closed and

U with a closed TANF case.
Transitional Benefits will not apply if:

. there is no active case certified to receive food stamp
benefits at the time of the action to close the TANF case;

° the TANF case has a suspended status, regardless of the
reason for the suspension;

° the TANF case closed because of noncompliance with TANF
Program rules that results in a sanction or disqualification
of the TANF benefits;

° the household requests to remain in the regular Food Stamp
Program before the switch to Transitional Benefits occurs.
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. the TANF case is closed because there are no eligible
children in the home as a result of a child protective
services investigation;

° the TANF case is closed after discovery that the case was
approved in error;

° the food stamp case or members have a sanctioned or
disqualified status because of noncompliance with Food Stamp
Program rules; and,

° the TANF case closed because of the household’s failure to
renew its eligibility at the end of the certification
period.

Calculation of Benefits

Households will receive benefits during the transitional period
based on the circumstances that existed at the time of the TANF
case closure. In instances where the TANF case is connected to
the food stamp case, ADAPT will recalculate food stamps to
subtract the TANF grant amount from the food stamp calculation for
the month of the TANF case closure. In other instances, the EW
must recalculate the benefits. The calculations must reflect the
removal of the TANF grant amount and the TANF Match payment for
child support received. The calculations must not include a
substitution of the TANF amount with any new income amount that
may have caused the TANF case closure. The EW must leave all
other eligibility factors in place, including income, deductions
and household composition.

The EW must not reflect any changes in the food stamp allotment
during the Transitional Benefits period. As the agency discovers
changes or the household reports changes in its circumstances, the
EW must act on those changes for food stamps but override any
system recalculations of the allotment to reflect the “frozen”
amount as calculated above. 1In instances where household members
leave the household and subsequently apply in another food stamp
household, the EW must delete the household members who are in
another food stamp household and adjust the allotment for the new
household size. 1In other words, during the Transitional Benefits
period, except for household composition changes to delete members
to prevent duplicate participation, the EW must not adjust
benefits to reflect changes.

Households receiving Transitional Benefits will not be entitled to

adjusted benefits through a mass change if a mass change occurs
during the Transitional Benefits period.
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3. Transitional Benefits Procedures

The Transitional Benefits period will be for five calendar months
after the effective date of the TANF case closure. The
certification period for Transitional Benefits cases will be five
months. The EW must adjust the original certification period to
lengthen or shorten the period so that the certification period
will be five months.

The EW must provide the household with a Notice of Action to
notify the household of the revised benefit amount and new
certification period. The agency must send the Notice of
Expiration before the last month of the new certification period
to notify the household to reapply for benefits in order to
continue to receive food stamp benefits.

Households that receive Transitional Benefits are not required to
report changes in their circumstances for the Food Stamp Program
except a change of address. These households are not subject to
the Interim Reporting requirements as addressed in Part XIV.

4. Ending Transitional Benefits
U Eligibility for Transitional Benefits will end the month an
application for TANF benefits is filed if the household
reapplies for TANF assistance. The EW must provide an
adequate notice for the closure. The application will be

treated as an application for food stamp benefits unless the
household elects not to apply for food stamps.

o Eligibility for Transitional Benefits will also end as soon
as administratively possible if a TANF case 1s reinstated
because of the household’s request for continued benefits
for a timely-filed appeal. The food stamp case must be
changed to reflect the original certification period and
calculations that existed before the conversion to
Transitional Benefits. The EW must provide an adequate
notice.

. Transitional Benefits will end as soon as administratively
possible when the household requests closure of the case.
The EW does not need to send a notice to the household if
the request is made in writing or in person. The household
must reapply for food stamp benefits to receive additional

benefits.
. Transitional Benefits will end when a household moves from
Virginia. The EW does not have to provide either an advance

or an adequate notice.
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